AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Federal Acquisition Regulation

cooperation in investigations are inap-
plicable.)

(2) 40 U.S.C. 270a (Miller Act). (Al-
though the Miller Act no longer applies
to contracts at or below the simplified
acquisition threshold, alternative
forms of payment protection for suppli-
ers of labor and material are still re-
quired if the contract exceeds $25,000.)

(3) 40 U.S.C. 327 to 333 (Contract Work
Hours and Safety Standards Act).

(4) 41 U.S.C. 701(a)(1) (Section 5152 of
the Drug Free Workplace Act of 1988),
except for individuals.

(5) 42 U.S.C. 6962 (Solid Waste Dis-
posal Act) (Only the requirement for
providing the estimate of recovered
material utilized in the performance of
the contract is inapplicable).

(6) 10 U.S.C. 2306(b) and 41 U.S.C.
254(a) (Contract Clause Regarding Con-
tingent Fees).

(7) 10 U.S.C. 2313 and 41 U.S.C. 254(c)
(Authority to Examine Books and
Records of Contractors).

(8) 10 U.S.C. 2402 and 41 U.S.C. 253g
(Prohibition on Limiting Subcontrac-
tor Direct Sales to the United States).

(b) The Federal Acquisition Regu-
latory Council will include any law en-
acted after October 13, 1994, that sets
forth policies, procedures, require-
ments, or restrictions for the procure-
ment of property or services, on the
list set forth in 13.110(a), unless the
FAR Council makes a written deter-
mination that it is in the best interests
of the Government that the enactment
should apply to contracts or sub-
contracts not greater than the sim-
plified acquisition threshold.

(c) The provisions of 13.110(b) do not
apply to laws that—

(1) Provide for criminal or civil pen-
alties; or

(2) Specifically state that notwith-
standing the language of Section 4101,
Pub. L. 103-355, the enactment will be
applicable to contracts or subcontracts
in amounts not greater than the sim-
plified acquisition threshold.

(d) Any individual may petition the
Administrator of the Office of Federal
Procurement Policy to include any ap-
plicable provision of law not included
on the list set forth in 13.110(a) unless
the FAR Council has already deter-
mined in writing that the law is appli-
cable. The Administrator of OFPP will

13.112

include the law on the list in 13.110(a)
unless the FAR Council makes a deter-
mination that it is applicable within
sixty days of receiving the petition.

[60 FR 34751, July 3, 1995, as amended at 61
FR 39195, July 26, 1996]

13.111 Inapplicable provisions and
clauses.

While certain statutes still apply,
pursuant to Public Law 103-355, the fol-
lowing provisions and clauses are inap-
plicable to contracts and subcontracts
at or below the simplified acquisition
threshold—

(a) Clauses implementing Miller Act
requirements in 28.102-3;

(b) 52.203-5, Covenant Against Contin-
gent Fees;

(c) 52.203-6, Restrictions on Sub-
contractor Sales to the Government;

(d) 52.203-7, Anti-Kickback Proce-
dures;

(e) 52.215-2, Audit and Records—Nego-
tiation;

(f) 52.222-4, Contract Work Hours and
Safety Standards Act—Overtime Com-
pensation;

(g) 52.223-5, Certification Regarding a
Drug-Free Workplace, except for indi-
viduals;

(h) 52.223-6, Drug-Free Workplace, ex-
cept for individuals; and

(i) 52.223-8, Estimate of Percentage of
Recovered Material for Designated
Items to be Used in the Performance of
the Contract.

[60 FR 34751, July 3, 1995, as amended at 61
FR 39188, 39195, July 26, 1996]

13.112 Use of options in acquisitions
using simplified acquisition proce-
dures.

Options may be included in acquisi-
tions using simplified acquisition pro-
cedures provided that the requirements
of subpart 17.2 are met, and that the
aggregate value of the acquisition and
all options does not exceed the dollar
threshold for use of simplified acquisi-
tion procedures under this part.

[60 FR 34751, July 3, 1995]

Subpart 13.2—Blanket Purchase
Agreements

SOURCE: 60 FR 34751, July 3, 1995, unless
otherwise noted.
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